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RE: Federal Fiscal Year 2023 Maintenance of Effort Deficit Waiver Response 
 
Dear Andrew Reese: 
 
This letter is in response to the government of District of Columbia Department on Disability 
Services’ (DDS) request for a waiver of the maintenance of effort (MOE) requirement under the 
State Vocational Rehabilitation Services (VR) program for Federal fiscal year (FFY) 2023. In 
your letter, dated August 14, 2025, DDS requested a waiver of the $2,290,090 FFY 2023 MOE 
deficit1 under the VR program because “the District of Columbia [District] experienced a Global 
pandemic which caused significant disruption in Agency business practices and a decline in 
revenues, particularly in the Human Services Cluster while at the same time increasing the need 
for services provided by the Department on Disability Services and other direct service agencies. 
As a result of these circumstances, the District had to make some difficult fiscal choices 
regarding the allocation of local funds, and the Maintenance of Effort for the Vocational 
Rehabilitation grant was adversely impacted.” For the reasons described below, the 
Rehabilitation Services Administration (RSA) has determined DDS’ request does not satisfy the 
requirements for a MOE waiver at Section 111(a)(2)(C) of the Rehabilitation Act of 1973 
(Rehabilitation Act) and 34 C.F.R. § 361.62(d)(1). 
 
Section 111(a)(2)(C) of the Rehabilitation Act2 authorizes the Secretary to grant a waiver or 
modification of the MOE reduction when such an action would be “an equitable response to 
exceptional or uncontrollable circumstances affecting the State.3” Federal regulations at 
34 C.F.R. § 361.62(d)(1)(i) authorize the Secretary to grant a waiver or modification of the MOE 

 
1 RSA issued the letter informing DDS of its MOE deficit on May 5, 2025 (see attached letter). In that letter, RSA 
informed the agency that its FFY 2026 VR grant would be reduced by the FFY 2023 MOE deficit amount in 
accordance with the requirement of Section 111(a)(2)(B) of the Rehabilitation Act and 34 C.F.R. § 361.62(c)(2), in 
direct proportion to DDS’ failure to maintain its effort in FFY 2021 as compared to FFY 2023. 
2 29 U.S.C. § 731(a)(2)(C) 
3 Section 7(34) of the Rehabilitation Act defines the term “State” to include, in addition to each of the several States 
of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the United States Virgin Islands, 
Guam, American Samoa, and the Commonwealth of the Northern Mariana Islands. 
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deficit when a State has experienced a major natural disaster or a serious economic downturn 
that causes significant unanticipated expenditures or reductions in revenue that result in a general 
reduction of programs in the State. 
 
In its request, DDS provided excerpts from the District’s Fiscal year (FY) 2021, 2022, and 2023 
Annual Comprehensive Financial Report. This data substantiated that DDS saw a decrease in 
local funding throughout this period as District funding was allocated to address unplanned and 
unanticipated needs. However, DDS did not substantiate that the State had an overall reduction 
in revenue during FY 2023 that resulted in equitable reductions across all programs, including 
VR. District budgetary data indicates that as the DDS operating budget was increasing, the VR 
services budget was decreasing. 
 
*Data Source FY 2021 

(Actual) 
FY 2022 
(Actual) 

FY 2023 
(Actual) 

Change Percent 
Change 

DDS 
Operating 
Budget 

$161,278,782 $162,808,022 $184,586,057 $23,307,275 14.5% 

RSA VR 
Services 
Budget 

$19,022,000 $18,521,000 $16,430,000 ($2,592,000) -13.6% 

*The above data were taken from the DC.gov OCFO page and specific budgets for RSA (VR services) under DDS 
with the Human Service Cluster, searched for here: https://cfo.dc.gov/page/humansupport-services-cluster 
 
Considering the facts presented by DDS’ request, the COVID-19 pandemic was clearly an 
exceptional or uncontrollable event affecting the State, as required, in part, by Section 
111(a)(2)(C) of the Rehabilitation Act and 34 C.F.R. § 361.62(d)(1). The requirement at 34 
C.F.R. § 361.62(d)(1)(i) requires, in pertinent part, that to obtain a MOE waiver, the State must 
have incurred a “significant...reduction in revenues that result in a general reduction of programs 
within the State.” DDS did not substantiate that the State’s revenues decreased during this period 
and that there was an equitable reduction to State programs based on the circumstances.  
 
Therefore, the data did not demonstrate the pandemic caused a reduction in State revenues that 
resulted in a general reduction in programs within the State, as required by 34 C.F.R. § 
361.62(d)(1)(i). DDS’ data suggests the shortfall was a result of strategic financial decisions 
rather than an inability for the State to furnish the required non-Federal share. 
 
While we recognize the significant challenges DDS faced in providing services during FFY 2023 
because of the pandemic, the State has not satisfied the criteria for a MOE waiver because the 
State did not substantiate a reduction in revenues that resulted in a general reduction of programs 
within the State because of an exceptional or uncontrollable event, as required by 34 C.F.R. § 
361.62(d)(1)(i). Therefore, DDS’ MOE waiver request is denied.  
 
For the foregoing reasons, RSA will reduce DDS’ FFY 2026 VR grant award (H126A260011) 
by $2,290,090, in accordance with the requirements at 34 C.F.R. § 361.62(c)(2). Although DDS 

https://cfo.dc.gov/page/humansupport-services-cluster
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cannot benefit from its own MOE reduction, DDS may still request additional VR funds during 
the FFY 2026 reallotment period.  
 
If you have any questions, please contact David Steele at David.Steele@ed.gov. 
 

Sincerely, 
 
 
 
 

Christopher Pope  
Director, State Monitoring and Program Improvement 
Division, delegated the authority to perform the functions 
and duties of the Commissioner 
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