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RE: Annual Review Findings Regarding Failure to Timely Determine Eligibility and 

Develop Individualized Plans for Employment in PY 2022 
 
Dear William Robinson:   
 
This letter presents the Rehabilitation Services Administration’s (RSA) findings regarding 
the Michigan Bureau of Services for Blind Persons’ (BSBP) failure to substantially comply 
with the requirements to determine eligibility and develop individualized plans for 
employment (IPEs) on a timely basis in Program Year (PY 20221 under the State Vocational 
Rehabilitation (VR) program in accordance with sections 102(a)(6) and 102(b)(3)(F) of the 
Rehabilitation Act of 1973 (Rehabilitation Act), respectively. RSA made its determination of 
BSBP’s substantial non-compliance during its annual review, conducted in accordance with 
section 107(a) of the Rehabilitation Act, of Case Service Report (RSA-911)2 data submitted 
by BSBP during PY 2022. This letter constitutes RSA’s report to BSBP of the annual review 
of PY 2022 data in accordance with section 107(a)(5) of the Rehabilitation Act. 
 
Pursuant to Section 107(a)(1) of the Rehabilitation Act, RSA must conduct an annual review 
of the VR program to ensure each State is substantially complying with the requirements of 
its Unified or Combined State Plan. In conducting the annual reviews, RSA must consider, 
among other things, reports submitted by the VR agencies (section 107(a)(2)(H) of the 
Rehabilitation Act). In conducting the annual reviews, RSA must examine, among other 
areas, the eligibility process and the provision of VR services (section 107(a)(4)(A) and (B) 
of the Rehabilitation Act). As recipients of Federal funds, VR agencies must collect and 

 
1 VR agencies report programmatic data on a PY basis, not a Federal Fiscal Year basis. PY 2022 began July 1, 
2022, and ended June 30, 2023. 
2 The RSA-911 data elements (DE) most pertinent to RSA’s annual review of these requirements are as follows: 
DE 7: Date of Application; DE 38: Date of Eligibility Determination; DE 46: Start Date of Trial Work 
Experience; and DE 398: Date of Initial IPE. RSA also considered DEs pertaining to extensions granted for 
determinations of eligibility and IPE development, specifically DE 39: Eligibility Determination Extension and 
DE 399: IPE Development Extension, respectively.  
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report certain individual-level programmatic data about VR program applicants and 
participants pursuant to sections 101(a)(10) and 106 of the Rehabilitation Act. Among the 
statutorily required data elements, RSA must require VR agencies to report, among other 
things most relevant to the issues presented herein, the date of application, date of eligibility 
or ineligibility determination, and date of initiation of IPE (section 101(a)(10)(E)(i)(II) of the 
Rehabilitation Act). VR agencies report these data elements, as well as others required by 
statute, for each applicant or participant on the RSA-911 each quarter of every PY. RSA’s 
annual review pertains to the RSA-911 quarterly reports submitted in PY 2022, which is the 
most recent complete year of programmatic data.  

Section 102(a)(6) of the Rehabilitation Act requires BSBP to make eligibility determinations, 
“within a reasonable period of time, not to exceed 60 days, after the individual has submitted 
an application” for VR services, unless: (1) both BSBP and the applicant agree to a specific 
extension of time; or (2) BSBP is providing a trial work experience for the applicant. 
According to BSBP’s PY 2022 RSA-911 data, the VR agency made a total of 287 
determinations of eligibility or ineligibility. Of these, BSBP made the determinations for 253 
applicants within the required 60-day period (or 88.2 percent of the total applicants) and 
made the determinations for 34 applicants beyond 60 days of application (or 11.8 percent of 
the total applicants).3 Therefore, RSA’s annual review of BSBP’s PY 2022 RSA-911 data 
demonstrate the VR agency failed to substantially comply with the requirement of section 
102(a)(6) of the Rehabilitation Act because 11.8 percent of its applicants that year did not 
receive a timely eligibility or ineligibility determination within the required 60-day period. 

Section 102(b)(3)(F) of the Rehabilitation Act requires BSBP to develop the IPE for each 
individual determined eligible “as soon as possible, but not later than a deadline of 90 days 
after the date of the determination of eligibility,” unless BSBP and the individual agree to an 
extension of a specific period of time. According to BSBP’s PY 2022 RSA-911 data, BSBP 
developed a total of 247 IPEs for eligible individuals with disabilities without extensions. Of 
these, BSBP developed 213 IPEs within 90 days of the eligibility determination (or 86.2 
percent) and developed 34 IPEs beyond 90 days of the eligibility determination (or 13.4 
percent).4 Therefore, RSA’s annual review of BSBP’s PY 2022 RSA-911 data demonstrate 
the VR agency failed to substantially comply with the requirement of section 102(b)(3)(F) of 
the Rehabilitation Act because BSBP did not develop IPEs for 13.4 percent of its eligible 
individuals that year within the required 90-day period. 

Section 101(a)(1)(A) of the Rehabilitation Act requires States to submit a Unified or 
Combined State Plan in accordance with section 102 of the Workforce Innovation and 
Opportunity Act in order to receive VR funding. The State Plan must contain a VR services 

3 During PY 2022, 18 individuals agreed with BSBP to an extension of the eligibility timeline. Also that year, 
BSBP provided a trial work experience for one applicant prior to determining eligibility or ineligibility. These 
individuals are not included in RSA’s calculation. 
4 During PY 2022, two individuals agreed with BSBP to an extension of the IPE timeline. These individuals are 
not included in RSA’s calculation.  
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portion that satisfies the requirements of the VR program (34 C.F.R. § 361.10(a)(2)), 
including those pertaining to eligibility determinations and IPE development. The VR 
services portion of the State Plan must contain an assurance that IPEs, meeting the 
requirements of section 102(b), will be developed and implemented in a timely manner for 
eligible individuals (section 101(a)(9) of the Rehabilitation Act). In addition to this specific 
assurance, among others, each VR agency submitting the VR services portion of the State 
Plan signs an assurance that the VR agency will satisfy all Federal requirements governing 
the VR program, which would include those pertaining to timelines for eligibility 
determinations and IPE development. Moreover, as a recipient of Federal funds, each VR 
agency, must develop internal controls to ensure the VR agency complies with all Federal 
requirements and implements corrective actions when it identifies instances of non-
compliance (2 C.F.R. § 200.303(a) and (d)). By signing the VR services portions of their 
State Plan and accepting VR grant funds, BSBP certified that it would administer and operate 
the VR program in accordance with the State Plan, Rehabilitation Act, and applicable Federal 
regulations governing the VR program. As demonstrated by BSBP’s PY 2022 RSA-911 data 
and described above, the VR agency fell short of satisfying Federal requirements governing 
timelines for eligibility determinations and IPE developments that year.  
 
In accordance with Section 107(b)(2) of the Rehabilitation Act, the Commissioner requires 
BSBP to develop and implement a corrective action plan (CAP) that— 

• Addresses the root cause of the VR agency’s noncompliance with these 
requirements; 

• Contains a solid, workable plan for action; 
• Contains a timeline for implementation that would be completed by end of PY 2024 

(i.e., June 30, 2025); 
• Can be supported by RSA-911 quarterly reports to show the VR agency has 

maintained compliance for at least two consecutive quarters;  
• Provides a methodology that allows the VR agency to review internally whether the 

corrective actions have resolved the root cause of the noncompliance with the 
requirements and to review whether the actions are consistent with the progress 
needed to ensure compliance; and 

• Ensures implementation of internal controls necessary for the VR agency to maintain 
compliance with the requirements on an ongoing basis. 

 
BSBP must submit the above-described CAP to their RSA State Liaison within 60 days of 
the date of issuance of this letter.  
 
Thank you for your cooperation in the resolution of these findings. If you have any questions, 
please contact Jim Doyle at Jim.Doyle@ed.gov.   
 

 Sincerely, 
 

Danté Q. Allen 
Commissioner 
 

cc:   Carol Bergquist, SRC Chair 
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