UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES
REHABILITATION SERVICES ADMINISTRATION

Electronically Sent - Confirmation of Receipt Requested

July 18, 2023

Casey Stone-Romero

Director

Division of Vocational Rehabilitation
New Mexico Public Education Department
435 St. Michaels Dr., Bldg. D

Santa Fe, NM 87505

Greg Trapp

Executive Director

New Mexico Commission for the Blind
2905 Rodeo Park Dr.

E. Bldg. 4 Suite 100

Santa Fe, NM 87505

RE: FFY 2020 Annual Review Finding regarding Noncompliance with Pre-Employment
Transition Services Requirements

Dear Casey Stone-Romero and Greg Trapp:

This letter is in response to the New Mexico Division of Vocational Rehabilitation’s
(NMDVR) and the New Mexico Commission for the Blind’s (NMCB) request (February 27,
2023) for reconsideration of the requirement to submit a corrective action plan (CAP). On
January 24, 2023, the Rehabilitation Services Administration (RSA) issued a letter to
NMDVR and NMCB that included RSA’s annual review and finding regarding the State’s
failure to satisfy requirements governing the provision of pre-employment transition services
(pre-ETS) in Federal fiscal year (FFY) 2020, as determined by RSA in accordance with
Section 107(a) of the Rehabilitation Act of 1973 (Rehabilitation Act). The FFY 2020 final
financial reports submitted by NMDVR and NMCB, the most recent final financial reports
available to RSA at that time, demonstrate the State did not satisfy the requirements of
Section 110(d)(1) and 113 of the Rehabilitation Act to reserve and expend at least 15 percent
of its VR grant amount on the provision of pre-ETS for students with disabilities.
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Your letter stated that “NMDVR and NMCB do not dispute that New Mexico failed to meet the
State requirement that it reserve and expend at least 15% of the grant amount on the provision of
Pre-ETS for students with disabilities in FFY 2020. However, NMDVR is revising its SF-425,
and the revised report will show that the state came substantially closer to meeting the Pre-ETS
requirement in FFY20.” The final SF-425 reports for FFY 2020 were due on January 30,
2022. However, as of July 12, 2023, NMDVR has not revised its FFY 2020 Federal financial
reports (SF-425) to reflect the data included in New Mexico’s letter dated February 27, 2023.
Using the financial data certified and submitted by both agencies, the State continues to
demonstrate it expended only 2.7 percent of the required pre-ETS amount in FFY 2020 and
spent $1,554,109.81 in funds required to be reserved for pre-ETS services on other VR
services.

Your letter noted that the State made substantial progress in meeting the pre-ETS
requirement in FFY 2021. RSA acknowledges the State’s efforts resulted in New Mexico
expending 14.7 percent of the funds required to be reserved for pre-ETS in FFY 2021.
However, the State has not demonstrated full compliance with the 15 percent requirement.

RSA’s initial letter stated that a CAP was required even if NMDVR and NMCB could

[D]emonstrate that the State is on track to satisfy the reservation requirements in
FFYs 2021 and 2022. Given the State’s inconsistent history with the reservation
requirements and the 81.6 percent decrease in pre-ETS expenditures in FFY 2020,
RSA believes it is necessary that DVR and NMCB identify the root cause of the
issue. In so doing, the agencies will be better positioned to develop a solid workable
plan that could be implemented on a statewide basis collaboratively....

NMDVR and NMCB agree that the data submitted to date, even if revised, fail to demonstrate that
the State has achieved full compliance with the pre-ETS requirement. Additionally, New Mexico has
had significant issues related to the reporting of accurate and timely pre-ETS fiscal data. RSA
sustains the requirement that New Mexico submit a CAP, within 45 days after the date of this letter,
that includes the information required in RSA’s letter dated January 24, 2023. A copy of that letter
has been enclosed for your convenience.

Thank you for your cooperation in the resolution of this issue. RSA appreciates the progress that
NMDVR and NMCB have made and looks forward to the State achieving full compliance by
September 30, 2024.
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If we may be of further assistance, please contact David Steele, Fiscal Unit Chief, at (202) 245-
6520 or at David.Steele@ed.gov.

Sincerely,

CAROL ~ Bymramssw
DOBAK iy’
Carol L. Dobak

Deputy Commissioner,

delegated the authority to perform the
functions and duties of the Commissioner

Enclosure

cc: Sarah Michaud, DVR SRC Chair
Shirley Lansing, NMCB Commission Chair
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