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March 5, 2018


Honorable Pete Sessions House of Representatives Washington, DC 20515

Dear Representative Sessions:

It was a pleasure to talk with you on October 17, 2017, regarding the Randolph-Sheppard Act. As you know, the Department of Education administers the Randolph-Sheppard Act, which aims at "providing blind persons with remunerative employment, enlarging the economic opportunities of the blind, and stimulating the blind to greater efforts in striving to make themselves self-supporting." To those ends, the Randolph-Sheppard Act provides that "[i]n authorizing the operation of vending facilities on Federal property, priority shall be given to blind persons licensed by a State agency." 20 U.S.C. § 107(b). The Act defines vending facilities to include cafeterias, and therefore the priority applies when a federal agency authorizes the operation of a cafeteria on federal property. Id § l 07e(7).

As we discussed, the Randolph-Sheppard Act priority applies when the Department of Defense solicits a contract for the operation of a cafeteria on a military base. There has been some dispute over the types of contracts to which the priority applies. Defense Department regulations distinguish between "full food service" and "dining facility attendant" contracts. Under "full food service" contracts, the vendor manages the entire operation of the cafeteria, including food preparation. Under "dining facility attendant" contracts, the vendor manages those aspects of the cafeteria besides food preparation because military personnel prepare the food.

The Education Department believes that the Randolph-Sheppard Act priority applies to both types of cafeteria contracts. The term "operation" in the Act means that the vendor must "manage" or "direct the working of' the cafeteria. Oxford English Dictionary (2d ed. 1989). Nothing in the Randolph-Sheppard Act requires a vendor to participate in every activity of the cafeteria in order to "manage" or "direct the working of' the cafeteria. Where a vendor is responsible for all the functions of the cafeteria aside from those performed by military personnel--such as supervisory, administrative, and sanitation-related functions--the vendor can be said to "manage" the cafeteria, even if the vendor is not preparing the food. Indeed, the cafeteria would not be able to operate without the vendor performing those functions.

Some contracts may be limited to discrete tasks so as not to entail overall "operation" of the cafeteria, but that characterization would not apply to all "dining facility attendant" contracts.

An arbitration panel recently convened to consider a dispute under the Randolph-Sheppard Act concerning a cafeteria at Fort Riley, Kansas. The panel concluded that where "the tasks to be performed by a contract for DFA [dining facility attendant] services includes tasks that constitute







an integral element of providing food service at a military cafeteria facility, or pertain to the operation of a cafeteria, or tasks that without which the cafeterias would not be able to function," such contracts "fall within the definition included in the RS Act, and its implementing regulations, and are entitled to RS Act priority when awarding said contract." The panel decision is available at https://www2.ed.gov/programs/rsarsp/arbitration-decisions/r-s-15-15.pdf.

The Department takes seriously its responsibility to administer the Randolph-Sheppard Act and to follow the congressional aim "to foster the expansion of the Randolph-Sheppard program to its fullest potential." S. Rep. No. 93-937, at 14. I look forward to working with you on this issue.

Sincerely,

Betsy DeVos
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